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What is Irregular Migration (IM)?What is Irregular Migration (IM)?

Commonly used to describe a person who Commonly used to describe a person who 
enters or remains in a country of which enters or remains in a country of which 
they are not a citizen in breach of national they are not a citizen in breach of national 
lawslaws
However an However an ‘‘individual personindividual person’’ cannot be cannot be 
‘‘irregularirregular’’ or or ‘‘illegalillegal’’, thus the Global , thus the Global 
Commission on International Migration Commission on International Migration 
(GCIM) refers to (GCIM) refers to ‘‘migrants with irregular migrants with irregular 
statusstatus’’
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How many are there?How many are there?

The The OrganisationOrganisation for Economic Cooperation and for Economic Cooperation and 
Development (OECD) estimates between 10 Development (OECD) estimates between 10 
and 15% of Europeand 15% of Europe’’s 56 million migrants have s 56 million migrants have 
irregular statusirregular status
Asia has large numbers; up to 20 million in India Asia has large numbers; up to 20 million in India 
alonealone
There are over 10 million migrants with irregular There are over 10 million migrants with irregular 
status in the USA; despite increased border status in the USA; despite increased border 
controls, approx. 500,000 additional migrants controls, approx. 500,000 additional migrants 
enter the US without authorisation every yearenter the US without authorisation every year
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Negative Consequences of Negative Consequences of ‘‘SignificantSignificant’’ IMIM

IM can undermine public confidence in the integrity and IM can undermine public confidence in the integrity and 
effectiveness of a stateeffectiveness of a state’’s migration and asylum policiess migration and asylum policies
IM challenges state sovereignty and can become a IM challenges state sovereignty and can become a 
threat to public security when it involves corruption and threat to public security when it involves corruption and 
organised crimeorganised crime
IM can generate xenophobic sentiments not only at IM can generate xenophobic sentiments not only at 
migrants, but at established migrants, refugees and migrants, but at established migrants, refugees and 
ethnic minoritiesethnic minorities
IM can endanger the lives of the migrants concerned; an IM can endanger the lives of the migrants concerned; an 
unknown number of people die each year trying to enter unknown number of people die each year trying to enter 
land and sea borders. Those who survive can be land and sea borders. Those who survive can be 
exploited and may remain outside the exploited and may remain outside the ‘‘social safety netsocial safety net’’
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How Do States Respond?How Do States Respond?

More prosperous States have devoted billions of More prosperous States have devoted billions of 
dollars to border control techniques: for dollars to border control techniques: for 
example:  border guards; fences and barriers; example:  border guards; fences and barriers; 
interdiction and detention of unauthorised interdiction and detention of unauthorised 
migrants; visa requirements; machinemigrants; visa requirements; machine--readable readable 
passports; use of biometric datapassports; use of biometric data

Criminal prosecution of migrant smugglers and Criminal prosecution of migrant smugglers and 
human traffickershuman traffickers

Expedited asylum and immigration procedures, Expedited asylum and immigration procedures, 
especially for soespecially for so--called called ‘‘manifestly unfoundedmanifestly unfounded’’
claimantsclaimants
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Principles and ApproachesPrinciples and Approaches

When seeking to attain their legitimate objective When seeking to attain their legitimate objective 
of effective border control, States must respect of effective border control, States must respect 
their human rights obligationstheir human rights obligations
Information campaigns, notably to provide Information campaigns, notably to provide 
prospective migrants with a better understanding prospective migrants with a better understanding 
of the risks entailed in IMof the risks entailed in IM
CapacityCapacity--building involving training, institutional building involving training, institutional 
and legislative development, policies and and legislative development, policies and 
practices especially for countries recently practices especially for countries recently 
confronted with the issue of IMconfronted with the issue of IM
Dialogue and cooperation among States, at both Dialogue and cooperation among States, at both 
a bilateral and regional levela bilateral and regional level
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The GCIM has recommended:The GCIM has recommended:

States should make more regular States should make more regular 
migration opportunities available when migration opportunities available when 
gaps in the labour market need to be filled gaps in the labour market need to be filled 
(eg. temporary migration programmes)(eg. temporary migration programmes)

States should resolve the situation of States should resolve the situation of 
migrants with irregular status by means of migrants with irregular status by means of 
““safe, dignified and humanesafe, dignified and humane”” returnreturn or or 
regularisationregularisation
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AsylumAsylum--Seekers and ReturnSeekers and Return

AsylumAsylum--seekers who have entered or remained in a seekers who have entered or remained in a 
country in an irregular manner, and who claims have not country in an irregular manner, and who claims have not 
yet been determinedyet been determined

They only become subject to removal once their claim to They only become subject to removal once their claim to 
refugee status or some other form of protection has been refugee status or some other form of protection has been 
rejected after a full and fair consideration of their caserejected after a full and fair consideration of their case

Rejected asylumRejected asylum--seekers who are unable to gain seekers who are unable to gain 
documents to redocuments to re--enter their country of origin should also enter their country of origin should also 
be helped to find an interim solution to their plight, be helped to find an interim solution to their plight, 
pending the time when return becomes possiblepending the time when return becomes possible
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Asylum ConsiderationsAsylum Considerations

As noted, States must respect their existing obligations As noted, States must respect their existing obligations 
under international law towards the human rights of under international law towards the human rights of 
migrants, the institution of asylum and the principles of migrants, the institution of asylum and the principles of 
refugee protectionrefugee protection
The GCIM recognised that many asylumThe GCIM recognised that many asylum--seekers move seekers move 
irregularly because they are unable to gain the irregularly because they are unable to gain the 
documents needed to travel in an authorised mannerdocuments needed to travel in an authorised manner
As specified in Article 31 of the UN Refugee Convention As specified in Article 31 of the UN Refugee Convention 
(143 State parties), refugees must not be penalised on (143 State parties), refugees must not be penalised on 
account of their illegal entry or presence in a country account of their illegal entry or presence in a country 
““provided they present themselves without delay to the provided they present themselves without delay to the 
authorities and show good cause for their illegal entry or authorities and show good cause for their illegal entry or 
presence.presence.””
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Asylum contAsylum cont’’dd

If the Article 31 principle is to be respected, police and If the Article 31 principle is to be respected, police and 
border control officers, immigration and asylum officials border control officers, immigration and asylum officials 
must be well versed in the fundamentals of international must be well versed in the fundamentals of international 
refugee lawrefugee law
All States should establish fast, fair and efficient RSD All States should establish fast, fair and efficient RSD 
procedures, so that asylumprocedures, so that asylum--seekers are quickly informed seekers are quickly informed 
of the outcome of their case. The more speedy the of the outcome of their case. The more speedy the 
result, the better chance of asylumresult, the better chance of asylum--seekers staying put.seekers staying put.
In mass influx situations, States should consider offering In mass influx situations, States should consider offering 
the new arrivals the new arrivals prima facieprima facie refugee status, a practice refugee status, a practice 
used to good effect for many years in Africa and used to good effect for many years in Africa and 
developing countries in other regionsdeveloping countries in other regions
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Asylum contAsylum cont’’dd

Those granted refugee status, either on an Those granted refugee status, either on an 
individual or individual or prima facieprima facie basis, must be able to basis, must be able to 
enjoy an adequate degree of protection, enjoy an adequate degree of protection, 
security, a reasonable standard of living and the security, a reasonable standard of living and the 
prospect of finding a solution to their plight, prospect of finding a solution to their plight, 
whether by means of whether by means of voluntary repatriationvoluntary repatriation , , 
local integrationlocal integration or or resettlementresettlement

In the absence of such conditions, some In the absence of such conditions, some 
refugees will inevitably seeks to move further refugees will inevitably seeks to move further 
afield, usually in an irregular mannerafield, usually in an irregular manner
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Other ConsiderationsOther Considerations

While UNHCR and the GCIM endorse the While UNHCR and the GCIM endorse the 
approach of improving refugee protection and approach of improving refugee protection and 
assistance standards in regions of origin, these assistance standards in regions of origin, these 
efforts are unlikely to prevent all onward efforts are unlikely to prevent all onward 
movements by refugees and asylummovements by refugees and asylum--seekers.  seekers.  

Differing standards of living and levels of human Differing standards of living and levels of human 
security across and between regions will security across and between regions will 
continue to prompt onward movements by continue to prompt onward movements by 
refugees and asylumrefugees and asylum--seekersseekers
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An Unfair BalanceAn Unfair Balance

Almost 75% of the worldAlmost 75% of the world’’s 9.3 million refugees are found s 9.3 million refugees are found 
in developing countries, and improving protection and in developing countries, and improving protection and 
assistance in regions of origin may require the worldassistance in regions of origin may require the world’’s s 
poorest States to assume responsibility for an even poorest States to assume responsibility for an even 
greater proportion of the worldgreater proportion of the world’’s refugeess refugees
Principles of State responsibility and burden sharing Principles of State responsibility and burden sharing 
need to be put into effect, for example, the provision of need to be put into effect, for example, the provision of 
additional development assistance to refugeeadditional development assistance to refugee--populated populated 
areas and the expansion of refugee resettlement areas and the expansion of refugee resettlement 
programmesprogrammes
An estimated $12An estimated $12--15 billion is annually spent by 15 billion is annually spent by 
industrialised states to deal with some 15industrialised states to deal with some 15--20% of the 20% of the 
worldworld’’s refugees;  while UNHCRs refugees;  while UNHCR’’s annual budget is s annual budget is 
approx. $1.3 billionapprox. $1.3 billion
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Addressing mixed migratory movements: Addressing mixed migratory movements: 
A 10A 10--Point Plan of ActionPoint Plan of Action

1.1. Effective approaches to the issue of mixed Effective approaches to the issue of mixed 
movements require full cooperation amongst movements require full cooperation amongst 
all of the key actors: affected States, all of the key actors: affected States, 
governmental bodies, regional organisations, governmental bodies, regional organisations, 
IOsIOs with relevant mandates (eg. UNHCR, with relevant mandates (eg. UNHCR, 
OHCHR, IOM) as well as local and OHCHR, IOM) as well as local and 
international NGOs.  international NGOs.  

Such actors should convene in an appropriate Such actors should convene in an appropriate 
forum to exchange info and establish forum to exchange info and establish 
modalities for cooperation and coordination.modalities for cooperation and coordination.
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1010--Point Plan of Action contPoint Plan of Action cont’’dd

2.2. A key to any strategy is the collection, analysis and A key to any strategy is the collection, analysis and 
exchange of data about the characteristics of mixed exchange of data about the characteristics of mixed 
migratory movements.migratory movements.

3.3. The establishment of a functioning entry management The establishment of a functioning entry management 
system is an important element in any strategy.  system is an important element in any strategy.  
Border control, practical protection safeguards, and Border control, practical protection safeguards, and 
dealing with irregular maritime migration needs to be dealing with irregular maritime migration needs to be 
addressed.addressed.

4.4. Appropriate reception arrangements are needed to Appropriate reception arrangements are needed to 
ensure that the basic human needs of people involved ensure that the basic human needs of people involved 
in mixed movements can be met.in mixed movements can be met.
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1010--Point Plan of Action contPoint Plan of Action cont’’dd

5.5. The need to establish mechanisms for profiling and The need to establish mechanisms for profiling and 
referral, including registration and providing temporary referral, including registration and providing temporary 
documentation, and initial determination and documentation, and initial determination and 
counseling of who they are, why they left their own counseling of who they are, why they left their own 
country and what their intended destination/motivation country and what their intended destination/motivation 
is.is.

6.6. Differentiated processes and procedures in relation to Differentiated processes and procedures in relation to 
asylum claims (ie. complex vs relatively simple cases)asylum claims (ie. complex vs relatively simple cases)

7.7. Solutions of refugees:  the 3 traditional solutions as Solutions of refugees:  the 3 traditional solutions as 
well as legal migration opportunities as a fourth or well as legal migration opportunities as a fourth or 
interim solution for some refugeesinterim solution for some refugees
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1010--Point Plan of Action contPoint Plan of Action cont’’dd

8.8. The need to address secondary movements of The need to address secondary movements of 
refugees and asylumrefugees and asylum--seekers who have moved on seekers who have moved on 
from countries where they had already found adequate from countries where they had already found adequate 
protection protection 

9.9. Return of nonReturn of non--refugees and alternative migration refugees and alternative migration 
optionsoptions

10.10. Information strategy:  All of the above measures Information strategy:  All of the above measures 
should be complemented by information campaigns in should be complemented by information campaigns in 
countries of origin, transit and destination.  People countries of origin, transit and destination.  People 
need to be alerted to opportunities for legal migration, need to be alerted to opportunities for legal migration, 
the dangers of irregular migration and the difficulties the dangers of irregular migration and the difficulties 
they might face upon arrivalthey might face upon arrival
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Thank You!Thank You!

Questions?Questions?

Comments?Comments?


